From: Person. Linda

To: Gray. David

Cc: Ho. Nancy; Lanagley, Shirley; Johnson, LaGayla
Subject: Awareness Notification

Date: Tuesday, August 13, 2019 7:19:26 AM
Attachments: imaqge001.png
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(This is being sent on behalf of Larry Gottesman. Any questions concerning the Awareness

Notification should be sent to Larry.)

Dear Mr. Gray:

The following FOIA requests, assigned to your office, have been selected for the Awareness
Notification Process set forth in the attached Chief of Staff’'s Memorandum.

The FOIAonline tracking number(s) for the selected FOIA requests is/are:

SUBJECT

OFFICE FOIA
NUMBER
Region 6 EPA-R6-2019-
007789

Region 6 EPA-R6-2019-
007902

Emails *sent* since May 1, 2019 by Stephen Kovash,
Extramural Management Specialist at GWERD in
Oklahoma, that mention Kendra Horn, a member of the
U.S. House of Representatives.

Correspondence between EPA Region 6 and the Center
for Disease Control and Prevention (“CDC”) and/or the
Agency for Toxic Substances and Disease Registry
(“ATSDR?”) between the periods of March 17, 2019 to
present, relating to a health consultation in connection
with the 2nd 80s fire incident at the Intercontinental
Terminals Company (“ITC”) Deer Park, TX facility.

For these FOIA requests, please follow the procedures set out in the attached Chief of Staff’s
Memorandum. For steps 4 and 5, an email template is attached for your use.

Please contact me if you have any questions.

Thank you,

Larry F. Gottesman

Agency FOIA Officer

Office of General Counsel

U.S. Environmental Protection Agency
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November 16, 2018

OFFICE OF THE
ADMINISTRATOR

MEMORANDUM

SUBJECT: Awareness Notification Process for Select Freedom of Information Act Releases

FROM: Ryan Jackson
Chief of Staff ~ ~

TO: General Counsel
Assistant Administrators
Inspector General
Chief Financial Officer
Associate Administrators
Regional Administrators
Regional Counsels
Deputy Regional Counsels
FOIA Coordinators

Earlier this week, in a November 13, 2018, memorandum to all staff, Acting Administrator
Wheeler reaffirmed the agency’s commitment to transparency. noting that the Freedom of
Information Act is both a statutory obligation and an important tool for promoting transparency
and building public trust in agency actions.

For years, spanning several Administrations, senior leaders at the U.S. Environmental
Protection Agency have been notified of the imminent release of information through FOIA. This
“awareness notification process” is intended to inform senior officials of the release of information
through FOIA that may be of particular interest to the press. the public and/or Congress. Indeed.
having such awareness has allowed agency senior leadership to respond efficiently to inquiries
about such releases. In an effort to ensure consistency and provide clarity, this memorandum sets
forth the awareness notification process to be followed at the agency.

This awareness notification process is not an approval process, nor does this process alter
or eliminate any part of the agency’s existing procedures for collecting, reviewing or redacting
documents, or preparing responses to FOIA requests. Consistent with the agency’s FOIA policy
and procedures, FOIA staff, program staff and program managers will continue to determine
whether information should be released or withheld under FOIA’s exemptions. The awareness
notification process described below is effective immediately and controls and supersedes any
prior process, procedure, guidance or instruction, either formal or informal, to the extent such is
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inconsistent with the awareness notification process described below. The aspects of the awareness
notification process described in paragraphs 1 through 3 below will run concurrently with the
Action Office’s' preparation of the FOIA response.

PROCESS

1.

(S

The National FOIA Office will provide a list of select FOIA requests received that week to
the Director of the Office of Executive Secretariat, the Associate Administrator for the Office
of Public Affairs and the Associate Administrator for the Office of Congressional and
Intergovernmental Relations, with a courtesy copy to the deputy in each of those three
offices.

As promptly as possible but within five business days of transmittal of the list, the OEX
Director and the OPA and OCIR Associate Administrators, or their designees, will notify the
National FOIA Office Director, or designee, identifying any specific FOIA requests for
which they would like to receive an awareness notification.

For those FOIA requests identified for awareness notification, the National FOIA Office
Director or Assistant Directors, or their designees, will promptly indicate in FOIAonline that
the FOIA response will require an awareness notification. The National FOIA Office
Director, or designee, will also notify the Deputy Assistant Administrator or Deputy
Regional Administrator of the Action Office by email, specifying which FOIAs have been
identified for awareness notification.

Following Action Office management approval of the FOIA determination, in accordance
with applicable authorities.” and prior to issuing the determination, the Action Office shall
prepare an “awareness notification email™ containing the following information:

The name of the Action Office;

The FOIAonline tracking number:;

The name of the requester/organization:

The date the FOIA request was perfected;

A brief description of the request, as clarified/modified;

Whether the response is interim or final;

The number of documents and/or pages to be released;

An attachment of, or link to. the documents to be released;

A list of offices with an equity in the documents and a statement that those offices have
reviewed the relevant documents; and

e The name of the manager responsible for making the FOIA determination.

A copy of the email will be saved in FOIAonline.

' The Action Office, as defined in EPA’s Procedures for Responding to Freedom of Information Act Requests C1O

2157-P-01.1, is the organizational unit that has responsibility for responding to a FOIA request.

? See 5 U.S.C. § 552(a)(6)(A)(i), 40 C.F.R. §§ 2.103(b), 2.104(h), and EPA Delegation of Authority 1-30 Freedom
of Information (12/15/2016); see also EPA Freedom of Information Act Policy C10 2157.1 (09/30/2014) and EPA
Procedures for Responding to Freedom of Information Act Requests CIO 2157-P-01.1 (09/30/2014).





5. The Action Office will send the “awareness notification email” to the OEX Director and
Deputy Director, the National FOIA Office Director and Assistant Directors, the OPA and
OCIR Associate Administrator and Deputy Associate Administrator, the Deputy Assistant
Administrator or Deputy Regional Administrator of the Action Office and the individual
assigned to the request in FOIAonline.

6. The recipients of the “awareness notification email” will have up to three business days
following transmission of that email to review the documents to be released. There is no
requirement for the recipients of the awareness notification email to respond or otherwise
take action. After 4 p.m. on the third business day after transmission of the awareness
notification email, the Action Office shall issue the Agency’s FOIA determination. The
determination should be issued promptly, but in no event later than one business day
following completion of the three-day awareness notification period. After issuance. the
determination should be properly documented in FOIAonline.

The awareness process discussed above does not affect the statutory timelines or. when
applicable. litigation deadlines facing the agency.

As Acting Administrator Wheeler shared in his November 13, 2018, memorandum. the
EPA is committed to conducting its business in an open and transparent manner and will continue
to take steps to improve the efficacy and efficiency of its FOIA process. I look forward to working
with all of you to make the EPA a flagship example of transparent, efficient and effective
government.

cc: Andrew R. Wheeler
Henry Darwin






[bookmark: _GoBack]

Awareness Notification Email Template

To Line: 	Elizabeth White, Director, OEX

Brian Hope, Deputy Director, OEX

Victoria Tran, Advisor, OEX

Timothy Epp, National FOIA Office

Nancy Grantham, Principle Deputy Associate Administrator, OPA

Michael Abboud, Press Secretary, OPA

Joseph Brazauskas, Acting Associate Administrator, OCIR

Robin H. Richardson, Principle Deputy Associate Administrator, OCIR

Denise Walker, Acting Assistant Director, National FOIA Office

Larry Gottesman, Assistant Director, National FOIA Office



[insert Action Office’s Deputy Assistant Administrator or Deputy Regional Administrator] 

[insert - individual assigned to the request in FOIAonline]



Subject:	Awareness Notification [Include EPA FOIA ID here] [Identify general topic of FOIA]

To whom it may concern,

[Identify the Action Office here] is responding to the above-referenced FOIA request(s). We are providing this awareness notification email pursuant to the Chief of Staff’s November 16, 2018 memorandum “Awareness Notification Process for Select Freedom of Information Act Releases.” Recipients of this email have up to three business days following transmission of this email to review the documents to be released. 

There is no requirement for you to respond to this email or otherwise take action. The Action Office has completed review and obtained management approval consistent with the agency's FOIA policy and procedures.   

After 4 p.m. on the third business day after transmission of this email, the Action Office will issue the Agency’s FOIA determination to the requester(s). The determination will be issued promptly, but in no event later than one business day following completion of the three-day awareness notification period. 

The information provided below is consistent with Paragraph 4 of the above-referenced November 16, 2018 memorandum.













		[Action Office]

		 

		 

		 

		 

		 

		



		FOIA ID

		Requester

		Requester Organization

		Date FOIA Request Perfected

		Date sent for Awareness Notification

		Brief description of request as clarified

		Interim or Final Response

		Number of Records and/or pages

		



		EPA-HQ-2019-00xxx

		Jane Q. Public

		News Group

		11/10/2018

		11/17/2018

		Documents seeking records about X.

		Interim response

		10 records

		



		

		

		

		

		

		

		

		

		



		

		

		

		

		

		

		

		

		



		

		

		

		

		

		

		

		

		



		

		

		

		

		

		

		

		

		





The following offices have equities in these records and have reviewed the relevant records: 

Office 1

Office 2

Office 3

The manager who approved this release is: _____________

 The records are:  

___ attached

___ may be found at the following link: [Insert link]


202-566-2162 (Direct line)
202-689-4588 (Mobile)
202-566-1667 (Main line)
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November 16, 2018

OFFICE OF THE
ADMINISTRATOR

MEMORANDUM

SUBJECT: Awareness Notification Process for Select Freedom of Information Act Releases

FROM: Ryan Jackson
Chief of Staff ~ ~

TO: General Counsel
Assistant Administrators
Inspector General
Chief Financial Officer
Associate Administrators
Regional Administrators
Regional Counsels
Deputy Regional Counsels
FOIA Coordinators

Earlier this week, in a November 13, 2018, memorandum to all staff, Acting Administrator
Wheeler reaffirmed the agency’s commitment to transparency. noting that the Freedom of
Information Act is both a statutory obligation and an important tool for promoting transparency
and building public trust in agency actions.

For years, spanning several Administrations, senior leaders at the U.S. Environmental
Protection Agency have been notified of the imminent release of information through FOIA. This
“awareness notification process” is intended to inform senior officials of the release of information
through FOIA that may be of particular interest to the press. the public and/or Congress. Indeed.
having such awareness has allowed agency senior leadership to respond efficiently to inquiries
about such releases. In an effort to ensure consistency and provide clarity, this memorandum sets
forth the awareness notification process to be followed at the agency.

This awareness notification process is not an approval process, nor does this process alter
or eliminate any part of the agency’s existing procedures for collecting, reviewing or redacting
documents, or preparing responses to FOIA requests. Consistent with the agency’s FOIA policy
and procedures, FOIA staff, program staff and program managers will continue to determine
whether information should be released or withheld under FOIA’s exemptions. The awareness
notification process described below is effective immediately and controls and supersedes any
prior process, procedure, guidance or instruction, either formal or informal, to the extent such is

Intemet Address (URL) « http://www.epa.gov
Recycled/Recyclable » Printed with Vegetable Oil Based Inks on Recycled Paper (Minimum 30% Postconsumer)



inconsistent with the awareness notification process described below. The aspects of the awareness
notification process described in paragraphs 1 through 3 below will run concurrently with the
Action Office’s' preparation of the FOIA response.

PROCESS

1.

(S

The National FOIA Office will provide a list of select FOIA requests received that week to
the Director of the Office of Executive Secretariat, the Associate Administrator for the Office
of Public Affairs and the Associate Administrator for the Office of Congressional and
Intergovernmental Relations, with a courtesy copy to the deputy in each of those three
offices.

As promptly as possible but within five business days of transmittal of the list, the OEX
Director and the OPA and OCIR Associate Administrators, or their designees, will notify the
National FOIA Office Director, or designee, identifying any specific FOIA requests for
which they would like to receive an awareness notification.

For those FOIA requests identified for awareness notification, the National FOIA Office
Director or Assistant Directors, or their designees, will promptly indicate in FOIAonline that
the FOIA response will require an awareness notification. The National FOIA Office
Director, or designee, will also notify the Deputy Assistant Administrator or Deputy
Regional Administrator of the Action Office by email, specifying which FOIAs have been
identified for awareness notification.

Following Action Office management approval of the FOIA determination, in accordance
with applicable authorities.” and prior to issuing the determination, the Action Office shall
prepare an “awareness notification email™ containing the following information:

The name of the Action Office;

The FOIAonline tracking number:;

The name of the requester/organization:

The date the FOIA request was perfected;

A brief description of the request, as clarified/modified;

Whether the response is interim or final;

The number of documents and/or pages to be released;

An attachment of, or link to. the documents to be released;

A list of offices with an equity in the documents and a statement that those offices have
reviewed the relevant documents; and

e The name of the manager responsible for making the FOIA determination.

A copy of the email will be saved in FOIAonline.

' The Action Office, as defined in EPA’s Procedures for Responding to Freedom of Information Act Requests C1O

2157-P-01.1, is the organizational unit that has responsibility for responding to a FOIA request.

? See 5 U.S.C. § 552(a)(6)(A)(i), 40 C.F.R. §§ 2.103(b), 2.104(h), and EPA Delegation of Authority 1-30 Freedom
of Information (12/15/2016); see also EPA Freedom of Information Act Policy C10 2157.1 (09/30/2014) and EPA
Procedures for Responding to Freedom of Information Act Requests CIO 2157-P-01.1 (09/30/2014).



5. The Action Office will send the “awareness notification email” to the OEX Director and
Deputy Director, the National FOIA Office Director and Assistant Directors, the OPA and
OCIR Associate Administrator and Deputy Associate Administrator, the Deputy Assistant
Administrator or Deputy Regional Administrator of the Action Office and the individual
assigned to the request in FOIAonline.

6. The recipients of the “awareness notification email” will have up to three business days
following transmission of that email to review the documents to be released. There is no
requirement for the recipients of the awareness notification email to respond or otherwise
take action. After 4 p.m. on the third business day after transmission of the awareness
notification email, the Action Office shall issue the Agency’s FOIA determination. The
determination should be issued promptly, but in no event later than one business day
following completion of the three-day awareness notification period. After issuance. the
determination should be properly documented in FOIAonline.

The awareness process discussed above does not affect the statutory timelines or. when
applicable. litigation deadlines facing the agency.

As Acting Administrator Wheeler shared in his November 13, 2018, memorandum. the
EPA is committed to conducting its business in an open and transparent manner and will continue
to take steps to improve the efficacy and efficiency of its FOIA process. I look forward to working
with all of you to make the EPA a flagship example of transparent, efficient and effective
government.

cc: Andrew R. Wheeler
Henry Darwin



Awareness Notification Email Template

To Line: Elizabeth White, Director, OEX
Brian Hope, Deputy Director, OEX
Victoria Tran, Advisor, OEX
Timothy Epp, National FOIA Office
Nancy Grantham, Principle Deputy Associate Administrator, OPA
Michael Abboud, Press Secretary, OPA
Joseph Brazauskas, Acting Associate Administrator, OCIR
Robin H. Richardson, Principle Deputy Associate Administrator, OCIR
Denise Walker, Acting Assistant Director, National FOIA Office
Larry Gottesman, Assistant Director, National FOIA Office

[insert Action Office’s Deputy Assistant Administrator or Deputy Regional Administrator]
[insert - individual assigned to the request in FOIAonline]

Subject: Awareness Notification [Include EPA FOIA ID here] [Identify general topic of FOIA]
To whom it may concern,

[/dentify the Action Office here] is responding to the above-referenced FOIA request(s). We are
providing this awareness notification email pursuant to the Chief of Staff’s November 16, 2018
memorandum “Awareness Notification Process for Select Freedom of Information Act
Releases.” Recipients of this email have up to three business days following transmission of this
email to review the documents to be released.

There is no requirement for you to respond to this email or otherwise take action. The Action
Office has completed review and obtained management approval consistent with the agency's
FOIA policy and procedures.

After 4 p.m. on the third business day after transmission of this email, the Action Office will

issue the Agency’s FOIA determination to the requester(s). The determination will be issued
promptly, but in no event later than one business day following completion of the three-day
awareness notification period.

The information provided below is consistent with Paragraph 4 of the above-referenced
November 16, 2018 memorandum.



[Action Office]

FOIA Requester | Requester Date FOIA Date sent Brief Interim or | Number

ID Organization | Request for description | Final of
Perfected Awareness | of request | Response | Records

Notification | as clarified and/or
pages

EPA- Jane Q. News Group 11/10/2018 | 11/17/2018 | Documents | Interim 10

HQ- Public seeking response | records

2019- records

00xxx about X.

The following offices have equities in these records and have reviewed the relevant records:

Office 1
Office 2
Office 3

The manager who approved this release is:

The records are:
____attached

____may be found at the following link: [Insert link]
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